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SHOW CAUSE NOTICE

Shri Mohammad Aftab Abdulrnannan Ansari, (herein after referred to as the
said "passenger/Noticee") aged 33 years (D.O.B. 02.11.1988) residing at 10/81
Rehmatkhan Jamadar Street, Rander, Surat City, Pin-395O05, Gujarat, holding
I)assport No. 57169491, arrived from Abu Dhabi to Ahmedabad on 27.04.2022 by
Etihad Airways Flight No. EY 288 (Seat No: 9F) at Sardar Va.llabhbhai Patel

Internationa-l Airport (SVPIA), Terminal-2, Ahmedabad. On tJ' e basis of input received
from DRI, Ahmedabad, the passenger was intercepted by the Air Intelligent Unit (AIU)

officers, SVPIA and DRI ollicers while passenger was attempting to exit through green

chzrnnel without making any declaration to Customs, under Panchnama proceedings
daled 27.04.2022 (RUD - O1) in presence of two independent witnesses for
passenger's personal search and examination of his baggage i.e. one cream coloured
trolley bag, one black coloured small bag and one black coloured backpack (shoulder
bag).

2. The AIU officer asked the passenger whether he is carrying any contraband
goods in person or in baggage to which he denied. The AIU officers informed the
passenger that, they would conducting his personal search and detailed examinati.on
of his baggage. The AIU & DRI ofhcers offered their personal search to the passenger,

but the passenger denied the same politely. Then AIU oflicer asked the passenger
whether he v/anted to be checked in presence of the Executive Magistrate or the
Superintendent (Gazetted officer) of Customs, in reply to which the passenger gavc his
consent to be searched in presence of the Superintendent of Customs. Thereafter, the
AIU oflicers asked the said passenger to pass through the Door Frame Metal Detector
(DFMD) Machine installed near the green channel in the Arriva.l ha.l1 of Terminal 2

building, after removing all metallic objects on her body. Thereafter, ttre passenger

rcadily removed all the metallic objects such as mobile, wallet, watch, be1t, etc. and
kept in a plastic tray and passed through the DFMD. While he passes through the
DFMD machine, no beep sound was heard indicating that there is no metallic object
with the passenger in his body or in cloth. The passenger was personally examined by
thc AIU officer but nothing objectionable was found.

3, Thereafter, all the baggage (i.e. one cream coloured trolley bag, one black
coloured sma1l bag and one black coloured backpack (shoulder bag)) of the said
passenger were put on the baggage screening machine located neeir the green channel
of the Arrival Hall and were screened and subsequently checked thoroughly but
nothing objectionable was found.

4. During the interrogation, the passenger firstly does not confess that he was
carrying any high valued dutiable goods. Then, the AIU officer along with DRI officer
made him sit in the office and offered the said passenger water and tea which the
passenger denied. However, on t1le basis of passenger proflIing a.rrd strong intuition
that the said passenger might be carrying high value dutiable/contraband goods

hidden inside his body, once again the said passenger was asked whether he was
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concea.ling arry high value dutiable goods. Now, the said passenger broke down and
accepted that he was carrying two capsules concealed/hidden inside his body (rectum)
ald al1 those capsules contain gold paste. He was then taken to the Gents washroom
at SVPIA, where he removed 2 capsules of gold paste from his body (rectum) and
placed them in a plastic cover.

5. The image of the two capsules obtained are piace on the weighing scale situated
at Customs duty payment counter in presence of officers of AIU & DRI, passenger and
we the panchas. Image of the said two capsules weighing 434.AlO gms. are as under:

6. The AIU officers informed the palchas that, the said capsules containing gold
paste which required to be confirmed and also to ascertained its purity ald weight.
For the same Shri Soni Kartikey Vasantrai, the Government Approved Valuer was
contacted, who informed that, the facility to extract the gold from such semisolid paste
and to ascertained purity and weight of the same is available at his shop only. As such
the AIU officers, DRI officers, passanger and we the panchas visited the shop situated
at Shree Amtrica Touch- gold souk complex b/h sapphire, near iscon arcade,
Chimanla-1 Girdharlal Rd, Ahmedabad, Gujarat 380015, where AIU offrce introduce
Shri Soni Kartikey Vasantrai, the Government Approved Valuer to the passenger and
we the panchas.

7. The Government approved va1uer after removed black colour adhesive taps and
show the semisolid brown paste arrd told that semisolid brown paste requircs
purification process to obtain pure gold, After completing purifyrng and testing
process, the Government Approved valuer submitted the Valuation Certificate No:

O9112022-23 dated 27.O4.2O22 IRVD - O2). After purifying the said semisolid brown
paste, gold weighing 396.360 Grams having prurity 999.0/24 Kt. recovered arld is
having Tariff Value of Rs.79,29,546 /- (Rupees Nineteen Lakh Twenty Nine Thousand
Five Hundred Forty Six only), and Market Value of Rs. 21,12,599/- (Rupces Twenty
One Lakh Twelve Thousand Five Hundred Ninety Nine only) which has been calculated
as per the Notification No. 33 /2O22-Customs (N.T.) dated 13.04.2022 (go1d) and
Notification No. 34 /2O22-Customs (N.T.) dated 21.04.2022 (exchange rate). The
outcome of the said testing is summerised as under;

Sr.
No

Details
of Items

PCS Gross
Weight
in Gram

Net
Weight
in Gram

Purity Market
Value (Rs)

Tariff Value
(Rs)

1 Gold Bar 1 396.360 396.360 999 .O 124 Kr 21,11,599 I - 19 ,29 ,s46 I -

The image of gold bar derived from brown paste substance Material Consisting
of Gold & Chemica-1 mix was as follows:-
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9. The following documents produced by the passenger - Shri Mohammad Aftab
Abdulmannan Ansari were with&awn under the Panchnama as under:-

i) Copy of Passport No. 57169491 issued at Surat, Gujarat on 20.11.2018 va-lid

up to 19.11.2028.
ii) Copy of Aadhar No. 2690 2616 1175.
iii) Boarding pass showing seat no. 9F

10, Accordingly, goid of 999.0/24 Kt. totally weighing 396.360 grams, derived from
the semrsotid paste covered with black adhesive taps recovered from the said
passenger were seized vide Panchnama dated 27.O4.2O22, under the provisions of
Customs Act 1962, on the reasonable belief that the said gold paste were smuggled
into India try the passenger with an intention to evade palrrnent of Customs duty and
accordingly same were 1iable for confiscation under Customs Act 1962 read with Rules
and Regulation made thereunder.

11. Statement of Shri Mohammad Aftab Abdulrnalnan Ansari was recorded on

27.O4.2O22, under section 108 of the Customs Act, 7962 (RUD No.-O3)' wherein he

inter a-1ia stated that:-
(r) he can read, write & understald Gujarati, Hindi and Engiish lalguages and

studied till 1Oth Standard;
(ir) he is unmarried and staying with his brother in Surat;
(iii) he is working as a garment sel1er in Surat since last 1 year.
(i") he arrived at Ahmedabad from Abu Dhabi by Etihad Airways Flight No. EY

288 on 27 .O4.2O22;
(v) he confessed and accepted that he was carrying two capsules concealed

inside his body (i.e. Rectum) and those capsules contain gold paste;

("i) he removed two capsules of gold paste from his body (i. e. Rectum) and
placed them in a piastic pouch.

(vii) he intentionally not declared the gold before the Customs Authorities on his
arrival at SVP International Airport, Ahmedabad, as he walted to clear it
illicitly and evade pa5,rnent of duty.

8. The method of purifying, testing ald valuation used by Shri Soni Karlikey
Vasantrai was done in a perfect marrner in presence of the independent panchas, the
passenger and the AIU officer. All were satisfred and agreed with the testing and
Valuation Certificate No: O9l /2022-23 dated 27.O4.2O22 given by Shri Soni Kartikey
Vasantrai and in token of the same, the Panchas and the passenger put their dated
signature on the said valuation report.

12. The above said 396.360 grams of 24Kt. having purity 999.0 valued at Rs.

21,72,599 I (Rupees Twenty One Lakhs Twelve Thousand Five Hundred Ninety Nine
only) (Market Va-Iue) and Rs. 19,29,546/- (Rupees Nineteen Lakhs Twenty Nine
Thousand Five Hundred Forty Six only) (Tariff Value) recovered from the said
passenger was attempted to be smuggied into India with al intent to evade payrnent of
Customs duty by way of concealment in rectum, which was clear violation of the
provisions of Customs Act, 1962. Thus, on a reasonable belief that the Gold totally
weighing 396.360 Grams which was an attempt to smuggle by Shri Mohammad Aftab
Abdulmalnan Ansari, liable for confiscation as per the provisions of Customs Act,

1962; hence, the above said 396.360 grams of gold was placed under seizure under
the provision of Section 110 of the Customs Act, 1962 vide Seizure memo Order dated
27 .o4.2o22. (RUD No. O4).

13. LEGAL PROVISIONS RELE\/ANT TO THE CASE
a) As per para 2.26 of Foreign Trade Policy 2Ol5-2O Bona-fide household

goods and personal effects may be imported as part of passenger baggage
as per limits, terms ald conditions thereof in Baggage Rules notilled by
Ministry of Finalce.

b) As per Section 3(2) of the Foreign Trade (Development and Regulation) Act,
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1992 the Central Government may by Order make provision lor
prohibiting, restricting or otherwise regulating, in al1 cases or in specified
classes of cases ald subject to such exceptions, if any, as may be made by
or under the Order, the import or export of goods or services or
technolog,.

c) As per Section 3(3) of the Foreign Trade (Development artd Regulation) Act,
1992 AII goods to which any Order under sub-section (2) applies shal1 be
deemed to be goods the import or export of which has been prohibited
under section 11 of the Customs Act, L962 (52 of 19621 and all the
provisions of that Act shall have effect accordingly.

d) As per Section 11(1) of the Foreign Trade (Development arrd Regulation)
Act, 1992 no export or import shall be made by any person except in
accordalce with the provisions of this Act, the rules and orders made
thereunder ald the foreign trade policy for the time being in force.

e) As per Section 1 1(3) of the Customs Act, 1962 Arry prohibition or
restriction or obligation relating to import or export of any goods or class
of goods or clearalce thereof provided in any other law for the time being
in force, or any rule or regulation made or any order or notification issued
thereunder, shall be executed under the provisions of that Act only if such
prohibition or restriction or obligation is notilied under the provisions of
this Act, subject to such exceptions, modifications or adaptations as the
Central Government deems fit.

f) As per Section 2(3) - "baggage" includes unaccompanied baggage but does
not include motor vehicles

gl As per Section 2(22), of Customs Act, 1962 defrnition of 'goods' includes-
a. vessels, aircrafts and vehicles;
b. stores;
c. baggage;
d. currency and negotiable instruments; ald
e. arty other kind of movable property;

h) As per Section 2(33) of Customs Act 7962, prohibited goods means any
goods the import or export of which is subject to any prohibition under
this Act or any other law for the time being in force.

i) As per Section 2(39) of the Customs Act 1962'smuggiing' in relation to any
goods, means any act or omission, which will render such goods liable to
confiscation under Section 1 1 1 or Section 1 13 of the Customs Acl L962 .

j) As per Section 77 of t}:re Customs Act 1962 the owner of baggage shall, for
the purpose of clearing it, make a deciaration of its contents to the proper
officer.

k) As per Section 11O of Customs Act, 7962 if the proper officer has reason
to believe that any goods are liable to confiscation under this Act, he may
seize such goods.

l) Any goods which are imported or attempted to be imported or brought
within the Indian customs waters for the purpose of being importcd,
contrary to any prohibition imposed by or under this Act or any other law
for the time being in force sha11 be liable to confiscation under section
111 (d) of the Customs Act 1962.

m) Any dutiable or prohibited goods required to be mentioned under the
regulation in an arriva-l manifest, import manifest or import report which
are no so mentioned are liable to confiscation under Section 111 (f) of the
Customs Aclr 1962.

n) Any dutiable or prohibited goods found concealed in any manner in any
package either before or after the unloading thereof are 1iab1e to
confiscation r.rnder Section 111 (i) of the Customs Act 1962.

o) Any dutiable or prohibited goods removed or attempted to be removed
from a customs area or a warehouse without the permission of the
proper officer or contrary to the terms of such permission are liable to
confiscation under Section 111 [) of the Customs Act 1962.
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pl Any dutiable or prohibited goods which are not inch.rded or are in
excess of those included in the entry made under this Act, or in the case
of baggage in the declaration made under Section 77 are liable to
confiscation under Section 111(l) of the Customs Act 1962.

S) Any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage
with the declaration made under section 77 in respect thereot or in the
case of goods under transhipment, with the declaration for transhiprnent
referred to in the proviso to sub-section(1) of section 54 are 1iab1e to
confiscation under Section 111(m) of the Customs Act 1962.

r) As per Section ll2 of the Customs Act 1962 any person, (a) who, in
relation to any goods, does or omits to do any act which act or omission
would render such goods liable to confiscation under Section 111, or
abets the doing or omission of such an act, or (b) who acquires
possession of or is in any way concerned in carrying, removing,
depositing, harboring, keeping, concealing, selling or purchasing or in
any manner dealing with any goods which he know or has reason to
believe are liabie to confiscation under Section 1 1 1, shall be iiable to
penalry.

s) As per Section 119 of Customs Act 1962 any goods used for concealing
smuggled goods shall also be liabie for confiscation.

t) As per Section 123 of Customs Act 1962 (l) where any goods to which
this section applies are seized under this Act in the reasonable belief that
they are smuggled goods, the burden of proving that they are not
smuggled goods shal1 be-

(a) in a case where such seizure is made from the possession of any
person -

(i) on the person from whose possession the goods were seized;
and
(ii) if any person, other than the person from whose possession the

goods were seized, claims to be the owner thereof, also on such
other person;

(b) in any other case, on the person, if any, who claims to be the
owner of the goods so seized.

(2) This section sha11 apply to gold, and manufactures thereof, watches,
and any other class of goods which the Central Government may by

notification in the Official Ga.zette specify.
u) As per Customs Baggage Declaration Regulations, 2013 all passengers

who come to India and having anything to declare or are carrying
dutiable or prohibited goods shall declare their accompanied baggage in
the prescribed form.

14. It therefore appears that:
a) The passenger had dealt with and actively indulged himself in the instant case
of smuggling of gold into india. The passenger had improperly irnported gold weighing
396.360 grams having purity of 24Kt. /999.0 valued at Rs. 21,12,599/- (Rupees
Twenty One Lakhs Twelve Thousand Five Hundred Ninety Nine only) (Market Value)
arrd Rs. 19,29,546/- (Rupees Nineteen Lakhs Twenty Nine Thousard Five Hundred
Forty Six only) (Tariff Value). The said gold paste was covered with black adhesive tap,
concealed in rectum and not declared to the Customs. The passenger opted green
channel to exit the Airport with deliberate intention to evade the payrnent of Customs
Duty and fraudulently circumventing the restrictions and prohibitions imposed under
the Customs Act 7962 and other allied Acts, Rules and Regulations. Therefore, the
improperly imported 396.360 grams gold of 24 Kt. by the passenger by way of
concealment without declaring it to the Customs on arriva1 in India cannot be treated
as bonaide household goods or personal effects. The passenger has thus contravened
the Foreign Trade Policy 2O75-2O and Section 1 1(1) of the Foreign Trade (Development
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arrd Regulation) Act, 1992 read with
(Development and Regulation) Acr, 1992.
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Section 3(2) and 3(3) of the Foreign Trade

b) By not declaring the value, quantity and descripLion of the goods imported by
him, the said passenger violated the provision of Baggage Rules, 2016, read wrth thc
section 77 of the Customs Act, 1962 read with Regulation 3 of Customs Baggage

Declaration Regulations, 2O 13.

c) The improperly imported gold by the passenger, Shri Mohammad Aftab
Abdulmannal Ansari, found concealed in his body i.e. in rectum, without declaring it
to the Customs is thus liable for conliscation under Section 111(d), 111(f), 111(i),

111(j), 1110) and 111(m) read with Section 2 (22]|, (331, (39) of the Customs Act, 7962

and further read in conjunction with Section 11(3) of Customs Act, 1962.

d) Shri Mohammad Aftab Abdulmannan Ansari, by his above-described acts of
omission ald commission on his part has rendered himself liable to penalty under
Section 1 12 of the Customs Act, 7962.

e) Goods used for concealing the smuggled goods by the passenger Shri Mohammad
Aftab Abdulmalnan Ansari i.e. two black colour tape are also 1iab1e for confiscation
under the provisions of Section 119 of Customs Act, 1962.

0 As per Section 123 of Customs Act 1962, the burden of proving that the
gold weighing 396.360 grams having purity of 24Kf./999.O valued at Rs-

21,72,599 /- (Rupees Twenty One Lakhs TWelve Thousand Five Hundred Ninety
Nine only) (Market Value) and Rs. 19,29,546/- (Rupees Nineteen Lakhs Twenty
Nine Thousand Five Hundred Forty Six only) (Tariff Value) recovered from gold
paste covered with black adhesive tap were concealed in rectum by passengcr
without declaring it to the Customs, are smuggled goods, is upon the passenger
ald Noticee, Shri Mohammad Aftab Abdulmannan Ansari.

15. Now therefore, Shri Mohammad Aftab Abdulmannal Ansari, resident of
10/81 Rehmatkhan Jamadar Street, Rander, Surat City, Pin-395005, Gujarat
and holding an Indian Passport No. 57169491 is ca11ed upon to show cause in
writing to the Joint/Additional Commissioner of Customs, Ahmedabad having
his office al 2nd. Floor, Custom House, Opp. Old High Court, Navrangpura,
Ahmedabad- 38OOO9 as to why:

(1) The Gold Bar weighing 396.360 grams, having value of Rs. 19,29,546/-
(Rupees Nineteen Lakhs Twenty Nine Thousand Five Hundred Forty Six
only) (Tariff Value) and Rs. 21,12,599/- (Rupees Twenty One Lakhs
T\,velve Thousand Five Hundred Ninety Nine only) (Local Market Valuc)
which was recovered from the passenger and placed under seizurc
under Panchnama dated 27.04.2022 and seizure memo order dated
27 .O4.2O22 should not be confiscated under Section 1 1 1 (d), 1 1 1 (f),

111(i), 1110), 1110) & 111(m) of the Customs Act, 1962l.
(ii) The seized packing material, i.e. two black colour tape seized vide

Seizure Order under palchnama proceedings both dated 24.04 .2022
shouid not be confiscated under Section 119 of the Customs Act, 1962.

(iii) Penalty should not be imposed on the passenger under Section 112 of
the Customs Act, 7962.

16. Shri Mohammad Aftab Abdulmannan Ansari is further required to statc
specifically in his written reply as to whether he wish to be heard in person before
the case is adjudicated. If no specific mention is made about this in his written
submissions, it shall be presumed that he does not wish to be heard in person.
He should produce at the time of showing cause, all the evidences upon which he
intends to rely in support of his defense.
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L7. The noticee is further required to note that his reply should reach within
30 (thirty) days or within such extended period as may be allowed by the
adjudicating authority. If no cause is shown against the action proposed above

within 30 days from the receipt of this SCN or if he does not appear before the
adjudicating authority as and when the case is posted for hearing, the case is
liable to be decided ex-parte on the basis of facts and evidences available on

record.

la. The relied upon documents for the purpose of this notice :Lre listed in the
Annexure-A and copies thereof are enclosed with this notice.

19. This Show Cause Notice is issued without prejudice to any other action
that may be taken against him, under this Act or any other law for the time being
in force, or against any other company, person(s), goods and conveyances
whether named in this notice or not.

20 . Department reserves its right to amend, modify or supplement this notice
at any time prior to the adjudication of the case.

\
1 1v

(VishaJ Malani)
Additional Commissioner

Customs, Ahmedabad.

Date:O7 .1O.2022

I

Bv SPEED POST A.D
'lo,
Shri Mohammad Aftab Abdulmannan Ansari,
10/81 Rehmatkhan Jamadar Street, Rander,
Surat City,
Gujarat - 395005.

Copy to:
(i) The Deputy Commissioner of Customs (AIU), SVPIA, Ahmedabad.
(ii) The Deputy Commissioner of Customs (Airport), SVI'IA, Ahmt:dabad.
(iii) The System In charge, Customs HQ, Ahmedabad for uploarding on official

web-site i.e. http: / / www.ahmedabadcustoms.gov. itt
(iv) Guard File
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ANNEXURE -'A'
LIST OF DOCUMENTS/RECORDS RELIED UPON FOR THE PURPOSE OF

SHow CAUSB NOTICE No. VIII/10-52/SVPIA/O&A/HQ/2o22-23 ISSUED TO
SHRI MOHAMI4AD AFTAB ABDULMANNAN ANSARI, RESIDENT OF 1Ol81
REHMATKHAN .]AMADAR STREET, RANDER, SURAT CITY, GUJARAT-3g5O05

Sr.
No.

Nature of document Rem arks

1 Panchnama dated 27.04.2022 drawn at SVPI Airport,
Ahmedabad for recovery of Gold from Shri Mohammad
Aftab Abdulmannan Ansari

Copy already
given

2 Valuation certificate No: O9l /2022-23 of Government
Approved Valuer Shri Kartikey Vasaltrai Soni vide his
report dated 27 .O4.2O22

Copy enclosed

Statement of Shri Mohammad Aftab Abdulmannan
Ansari record ed on 27 .O4.2022

Copy enclosed

4 Seizure memo Order dated, 27.04.2O22 issued under
Section 110 of the Customs Act, 1962.

Copy enclosed

5 Copy of Boarding Pass showing Seat No. 9F from Abu
Dhabi to Ahmedabad by Flight No. EY 2AA on
26.O4.2022.

Copy enclosed
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